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[I>KeHHnoep
Mwunnep

U.S. Fish and Wildlife Service — federal agency with
delegated authority to implement wildlife laws, such as
* Migratory Bird Treaty Act (MBTA)
* Bald and Golden Eagle Protection Act (Eagle Act)
* Endangered Species Act

Migratory Birds Program

Chief, Branch of Regulations and Policy

Cny»kb6a oxpaHbl pbIOHbIX pecypcoB N ANKUX KMBOTHbIX CLLA -
denepanbHOE areHTCTBO, KOTOPOMY AeNerMpoBaHbl
No/IHOMOYMSA No obecneyeHnto UCNONHEHMS 3aKOHOB O ANKUX
KMBOTHbIX, TAKUX KaK

e 3aKOH 0 gorosope o murpupytowmnx ntmuax (MBTA)

. 3aKOH)O 3awmTe 6en0ronoBbIX Op/aHOB U bepKyToB (3aKoH 06
opnax

* 3aKOH 0 BMAaX, HAXOAALWMXCA NOA, Yrpo30i NcYe3HOBEHUA
Mporpamma no MUrpUpYyOLWMM NTULAM

PykoBogutenb CekTopa HOPMOTBOPYECTBA U NOJAUTUKHU



Migratory Bird Treaty Act (MBTA) ﬁiﬁogxo(ﬁ/loBr%):)ope BP0 LINX

16 U.S. Code (U.S.C.) §703-712 16 U.S. Code (U.S.C.) §703-712

U.S. Code is the official codification of the federal statutes. Kopgekc CLUA - 310 opmnumanbHas kognduKaums
denepanbHbIX 3aKOHOB.

* Implements four treaties: Canada, Mexico, * Peanusyet yeTbipe gorosopa: KaHaga,
Japan, and Russia MeKcuKa, AnoHna n Poccusn

* Protects over 1,100 species of birds * OxpaHseT 6onee 1100 BnaoB Ntuy,

* Extensive prohibitions: possession, sale, e Ob6wupHbIe 3anpeTbl: BllageHne, Npoaaka
and “take” = trap, kill, or injure N «N3bATUEN» = OTNO0B, YOMINCTBO M

* Regulate wide range of activities: scientific HAHECEHNE YBEUUN
research, wildlife damage, taxidermy, * Perynunpyet WUMPOKMIN CNEKTP
import/export, falconry, zoos, breeding, et AeATEeNbHOCTU: HaY4YHble NCC/IeEA0BAHUA,
cetera HaHeceHMe yuwepba ANKUM }KUBOTHbIM,

TakCcMAepMMA, UMMNOPT/3KCNOPT, COKONMHAA
OX0Ta, 300MNapKu, pa3BeaeHue, U T.4.



Bald & Golden Eagle Protection Act S2KOH O 3alluTe B6enoroNoseIx

OpPJIaHOB N BepKYTOB
16 U.S.C. §668a-d 16pU.S.C. §668a-d g

* Protects 2 species: bald eagle (Haliaeetus * OxpaHaeT 2 Bnaa: 6enoronosbIv opiaH
leucocephalus), golden eagle (Aquila (Haliaeetus leucocephalus), 6epkyT (Aquila
chrysaetos) chrysaetos)

* Benoronosbiii OpsaH UCKAOYEH U3 CMIUCKA

* Bald eagle de-listed as an endangered species MCYE3aOLNX BUAOB B 2009 .

in 2009
* Ob6bwunpHble 3anpeTbl: BageHue, Nnpoaarka u
* Extensive prohibitions: possession, sale, and «U3bATMEN = OTNOB, YBUIICTBO, HaHECEHME
“take” = trap, kill, injure, or disturb yBeunin unm 6ecrnoKkomcTso
* Written to address very specific issues: * [Mpun3BaH pelnTb KOHKPETHbIE BONPOCHI:
Livestock depredation, indigenous use, YHUYTOXKEHNE CKOTa XULLIHUKaMW,

NUCNoJ/ib30OBaHUE KOPEHHbIMU XKUTEJTAMMU,
NUCNnoJZib30OBaHUE B HAY4YHbIX LI,EJ'IFIX/My3eFIX U
COKOJIMHAA OXOTa.

science/museum use, and falconry use



Hierarchy

Nepapxma

Law
Regulation
Policy

Guidance

3aKOH
HopmaTusHbIN aKT
[NonnTUKa

PykoBoAacCTBO



3 BRANCHES of U.S. GOVERNMENT | , ,

’Constitution

(provided a separation of powers)

| g

Legislative Executive Judicial

(makes laws) ries out laws) ‘ ievalua(es laws) 3 BeTB M Bfl a CTM B C LLIA:

(car
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Legislative e . =
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Created by T,"S.\.gov

* Written by legislative branch of the U.S. * NoarotaBnnBaeTCA 3aKOHOAATE/IbHOM
government BeTBbto Bnactmn CLLUA

e Purpose and scope to govern behavior of * Llenb u chepa aencTemsa - peryampoBaTtb
those under the authority of the noseaeHue Tex, KTo HaxoauTca nog,
government B/1aCTbtO NPABUTENbCTBA

* Delegates authority to executive branch to e [lenernpoBaHmne NOJHOMO4YUIN NO
regulate PeryanpoBaHUIO UCMOAHUTENBHOM BNACTH

* How implementation is funded * Kak pMHaHCUpyeTca NCMONHEHME



Why was the
law created?

3a4yem Dbl
CO3/1aH 3aKOH Y

The reason, or impetus, that the law was created affects the
regulations that can be created.

Migratory Bird Treaty Act (1918):
* Impetus: protect against over-harvest (hunting, fashion, science)

* Does not address many modern-day threats to birds, such as
energy development

Bald and Golden Eagle Protection Act (1940):

* Impetus: protect nation’s symbol (bald eagle)
* Combination of highly specific and very vague

MpuymnHa, nnm ctTumyn, NnodGyaMBLLUMIN K CO34aHUI0 3aKOHA, BAUAET Ha
TO, KAKMe HOPMbI MOTYT BbITb NPOMUCaHDI.

3aKoH 0 A40oroBope o MuUrpmpyLwmnx ntmuax (1918):
e CTUMmyAn: 3aWMTa OT Ype3mMepHOro U3bATUA (0xoTa, MoAa, HayKa)

* He yynMTbiBaeT MHOIMe COBPEMEHHbIE YrPOo3bl ANA NTUL, TaKMe
KaK pa3BUTUE SHEPTETUKM

3aKOH 0 3aluTe benoronoBbix opaaHoB U bepkyTtos (1940):
e CTUMYAN: OXPaHATb CMMBO/ Hauuun (6enoronosblii opaaH)
* CoyeTaHMe 0YeHb KOHKPETHOrO M OYeHb Pacn/ibiBYaTOro



Consider

(and Leverage)
Supporting
Laws

PaccmoTpuTe (1
MCNONb3yUNTE)
BCMOMOraTe/ibHble
3aKOHb

e Airborne Hunting Act (16 U.S.C. §742a-j-1)

* Endangered Species Act (16 U.S.C. Ch 35)

e National Environmental Policy Act (42 U.S.C. Ch 55)
e Administrative Procedures Act (5 U.S.C. §551-559)

* 3aKoH 0 Bo3ayLuHoM oxoTe (16 U.S.C. §742a-j-1)

* 3aKOH 0 BMAAX, HAaXo4ALWMXCA Noa, yrpo3oi ncyesHoseHus (16
U.S.C. Ch 35

. |(':|ﬁLI,M())HaJ'IbeIl71 3aKOH 06 aKkonornyeckomn nonmtuke (42 U.S.C.
55

* 3aKoH 06 agmunHUcTpaTUBHbLIX Npoueaypax (5 U.S.C. §551-559)

U.S. Code (U.S.C.) is the official codification of the federal statutes.
Koaekc CLWIA (U.S.C.) - aTo opumumnanbHas koagndmnKkauma peaepanbHbiX 3aKOHOB.



Regulation HOPMaTUBHbIM aKT

* [lpaBuna bepyT WMPOKUE naeun
3aKOHa 1 NPONUCHLIBAIOT AEeTanu,
Heobxoaumblie ANA ero
NCNONHEeHUA N obecnevyeHms
cobnogeHunn

* Rules take the broad ideas of the
law and fill in the details to
implement and enforce

* Agency has ability to create and

* AreHTCTBO MMeeT BO3MOXHOCTb
change

C034aBaTb U UBMEHATL MNMPaBnJia

* Development time-scale is years
e CpokK pa3paboTku - roapl

* In U.S.—requires public comment

oeriod(s) B CLWIA - TpebyeTtcs nepuop,

(nepnoabl) Nny6ANYHbBIX
KOHCY/IbTaL M



[1paBMa BblAauu
pa3peLleHnm

Permitting Regulations

* Paspelwenuns Ha murpupytowmx ntuy, (50
C.F.R. Part 21)

e Migratory Bird Permits (50 C.F.R. Part 21) * McTOpUYECKMIN aKLEHT Ha «LeNeBoMm
N3BATUUY - HANPUMEP, OTCTPEN ANA
3aWnTbl CaMO1eTa

* B HacToAllee Bpemsa He

* Historical focus on “Purposeful Take” —
e.g. shot to protect airplane

* Currently, no regulations “Incidental PErNaMEHTUPYETCA «CyYaiiHoe
Take” —for example, killed/injured by N3bATUE» - HANPUMED,
wind turbine ybuTble/nonyumsLume yBeyba oT

JOny MBIy
* Eagle Permits (50 C.F.R. Part 22) BETPOBOW TYPOUHBI

* Incidental Take regulations as part of * Pewenns Ha opnos (50 C.ER. Part 22)

bald eagle de-listing in 2009 * [lpaBuna cny4amHOro n3bATUA B PaMKaXx
NCK/Ilo4EeHNA 6enorosioBoro opsiaHa m3
cnucka s 2009 .

U.S. Federal Code (C.F.F.) is the code of federal regulations published in the Federal Register.

depn.Kopekc CLWA (C.F.F.) - aTo cBoa, deaepanbHbiXx HOPMATUBHbIX aKTOB, NybAnKyembix B PesepaibHOM peecTpe.



[TonnTmKa

How agency interprets and implements
regulations

* for agency employees or regulated
community

Clarify regulation text

Clarify application to emerging
situations

Faster to update and keep current but
less enforceable

To, Kak areHTCTBO MHTepnpeTupyeT u
BHeAPAET HOPMATUBHbIE aKTbl
 [N1A COTPYAHWKOB areHTCTBa Uu

npeacTaBUTeNEn pPeryinpyemoro
coobulecTBa

YTOUYHEHMe TeKcTa HOPMATUBHOTIO aKTa

YTOuHEeHuKe NMPMMEHEHNA K
BO3HUKAOWUM CUTYaUNAM

BbicTpee 06HOBAATbL U NOAAEPHKNBATD B
aKTya/lbHOM COCTOSIHUMN, HO MEHbLLE

topmnaANYECKON CUNBI



Guidance

PYKOBOACTBO

* Supplemental material to clarify
existing rules

Not subject to rule-making
procedures = fast but not
enforceable

e Action is legal if meet the

requirements of the regulation but
not guidance

* Burden of proof is typically on the
entity deviating from the guidance

e [lononHUTEeNbHbIN MaTepuran,

Pa3bACHAKOLWMNA CYLLLECTBYHOLLME
npasuna

He nognexut npoueaype
HOPMOTBOPYECTBa = HbICTPO, HO He
NPUHYANTENbHO

McnonHeHue 3aKOHHO, ecnu
COOTBETCTBYeT TPeboBaHUAM
HOPMAaTUBHOIO aKTa, HO He
PYKOBOACTBA

* bpems aoKa3sblBaHUA 0ObIYHO

BO3/1araeTcsi Ha OpraHM3auumio,
OTK/IOHSAIOLLLYIOCS OT PYKOBO/CTBA



Considerations in Regulation Writing

MbICM NpY HOPMOTBOPYECTBE




Incentivize
Behavior

CTUMYINPOBATL
noBeaeHue

The goal of regulations is to incentivize desired behavior
Start with what behavior it is you want to incentivize

Enforcing undesired behavior should be secondary

Llenlb HOPMaTUBHbIX aKTOB - CTUMY/IMPOBATb XKenaemoe
nosefeHue

Ha4yHuTe c TOro, Kakoe noBegeHme Bbl XOTUTE CTUMY/INPOBATb

HaKka3saHune HexkenaTtenbHOro noseaeHua A0NXKHO ObITb
BTOPUYHbBIM



CTUMynmMpoBaHue
noBeaeHUA

Incentivizing Behavior

* MoaymaiTe, KaKkoBa OCHOBHasA Leb

* Consider what the underlying NpaBuAa - Y4TO Bbl XOTUTE, 4TOODI
purpose of the rule is—what do BCE Aenann?
you want everyone to do? * PaspaboTtanTe CTpyKTYpYy
 Develop the structure of the HOPMaTUBHOrO aKTa, YTOObI
regulation to encourage good MOOLWPATb 3aKOHOMNOCNYLLUHbIX
actors to do the desired behavior rpaxXnaH K xenaemomy

noseaeHuo.
* Then look at how to enforce

undesired behaviors and bad actors * 3aTtem NoCMOTpUTE, KaK
obecneuynTb HaKa3aHMe 33

HeXeJslaemoe nosegeHne
HE3aKOHOMNOCNYLWHbIM FpaxXaadaHaM.



Behavior Example

Desired behavior: The best thing
would be if wind developers located
turbines where bird collisions are least
likely.

Possible Solutions:

Reduce
Regulatory Risk Map Reduce Cost
Burden

[Tomep noBeaeHMA

*Kenaemoe nosegeHue: Jlydlie Bcero,
eC/I1 MPOEKTUPOBLLUKM BETPOBbIX
YCTAaHOBOK byayT pacnosaraTb TYPOUHbI
Tam, rge CTO/IKHOBEHMSA C NTULLAMU
HanmeHee BepOATHbI.

BO3MOMHble peleHnA:

CHUX»eHune
perynatTopHor KapTta puCKoB
0 bpemeHu

CHUXeHune
CTOMMOCTMU




Innovative and
Common
Sense

MHHOBaLMKN U
3/1PaBbl
CMbICA

e Seek innovative approaches

* But never depart from common sense

* lwnTe MHHOBALMOHHbIE NOAXO0AbI,

* Ho HMKOrga He OTCTynainTe OT 34PaBOro CMbIC/A



Question Your Starting Point

ComHeBanTeChb B OTMPaBHOW

TOYKE

When possible, start with a blank page

Identify behavior you want to
incentivize

Brainstorm ways to do that
Limit based on laws

Narrow by practical considerations
* Political feasibility

Critically examine each limitation before
you accept it

[10 BOSMOXHOCTU HAYHUTE C YNCTOTO
ZINCTA

OnpeaenvTe noseaeHMe, KOTOPOE Bbl
XOTUTE CTUMYINPOBaTb

Mo3roBown WTYypM NO3BONAET CAENATb 3TO
OrpaHn4yeHne Ha OCHOBE 3aKOHOB

Cy>KeHune no npakTUYecKkmm
coobparkeHusam

* [onntnyeckan LenecoobpasHoCTb

Kputnyeckn nsyyumrte Kaxkgoe
orpaHuWyeHue, npexxae 4em NpPUHATL ero.



A Magic Wand BonwebHasa nanoyka

* BaoxHoBnsauTe ntoaen 03By4mnBaThb
¥enaHuaA, Kak eciv bbl He bblno
HUKAKNX OrpaHNYEHUN

* Inspire people to share what they want
if there were no limitations

* Consider what has gone before

* |n what contexts has it worked ... or
not worked

* [locmoTpuTe, 4TO HbLINO PaHbLUe
* B KaKux cuTyaumax ato cpabotano...
Wnn He cpabotano
* Look far afield to how others have

. * Y3HaWTe, KaK rme pewanu
solved similar problems » KAK APYTNE p

noaobHbie Npobiembil.



e Experts are important for informing regulations

S U b_] ect \V/ atter * They are generally terrible at writing regulations
Experts

JKcNepTbl O4EHb HYXHbI 419 060CHOBAHMA HOPMATUBHbIX
aKTOB

OTpacnessble
3KCNepThbl

OHMU, KaK NpaBuIo, Y*KaCHbl B HOPMOTBOPYECTBE




Subject Matter Experts OTpacneBble 3KCcnepThl

* BoBaieKanTe 3KCNEPTOB 33 UX 3HAHUSA

* Leverage experts for their knowledge e 3apaBanTe BOMPOCHI ANA YAYULLEHUS
NMOHUMaHUA, UCNOJIb30BaHUA
TEPMWUHONOTUN N BbIABIEHUSA
npobnem

* Ask questions to improve
understanding, use of terminology,
and identify issues

* [pocuTte yeTKko cPopMynnpPOBaTHb

Komnpomuccbl (Hanpumep, Annm b
Niydwe ana ntuy, ayywe ana setpa u

T.A4.)

* OrpaHunybTe BOMNPOCHI O
«NONUTUYECKUX PeLLeHUAaX».

* Ask for well-framed trade-offs (for
example, is A or B better for birds,
better for wind, et cetera)

* Limit asking about ‘policy decisions’



S—
* Snowball Method: V
* |dentify key experts from multiple

S NOW b 3 | ‘ perspectives
* Ask experts to identify other experts
M eth Od e Continue until ‘saturated’ (limited

additional information is gathered)

MeTon

* MeToa CHeXXHOro Koma :

CHEXRHOIO * OnpeaenuTe KAUYEBbIX SKCMEPTOB C PasHbIX
KOM3 TOYEK 3peHunsn
* [MonpocuTe 3KCNepTOB YKa3aTb Ha APYrux
3KCNepToB

* MpoponkanTte A0 TeEX NOP, MOKa He HaCTynuT
«HacblWweHne» (cbop AONONHUTENbHON
NHPopMaL M OrpaHNYEH)




Sta ke h @) | d er * |dentify the goals of engaging stakeholders
Engagement

* Design the engagement process based on those goals

BoBneyeHune
3aMHTEepPEeCcOoBaHHbIX
CTOPOH

* OnpepenuTte Uenun BoBJieYEeHMNA 3aUHTEPECOBAHHbIX CTOPOH

* Pa3paboTaliTe npouecc BOBAGYEHMA, UCXOAS U3 ITUX Liesien




Stakeholder Engagement

BoBneyeHue
3aMHTEePEeCOBaHHbIX CTOPOH

* Consider the goals:
* Gather subject matter expertise
* Transparent process
e Stakeholder buy-in

e Consider the stakeholders:
* Government Agencies
* Regulated Community / Industry

* Non-Governmental
Organizations

* Indigenous Communities
* General Public

* PaccmoTpute uenu:

CobepuTe 3HaHUA OTpacieBbIX
3KCnepToB

Mpo3payHbIN Nnpouecc

MNpuBepKeHHOCTb
3aMHTEepeCcoBaHHbIX CTOPOH

* PaccmoTpuTe 3auMHTEPECOBaHHbIE
CTOPOHDI:

[ocyaapCcTBEeHHbIe yyperkaeHusa

Perynupyemble coobuiectsa /
MPOMbILINEHHOCTb

HenpasutenocreeHHble
opraHuM3sauum

O6WMHbI KOPEHHbIX HAPOAOB
LLInpokana obLw,ecTBEHHOCTb



BoBieyeHue
3aMHTEepPeCcoBaHHbIX CTOPOH

Stakeholder Engagement

* Komnpommucc: 6onblie BOBIEYEHHOCTH

* Tradeoff: More engagement = slower = MeAsIeHHee NpoLece, Ho 6onbLue
process but more buy-in NPUBEPXKEHHOCTH
e Consider: * PaccmotpuTe:
* What is gained by slowing down * Y10 npmnobpeTeTca oT 3ameaneHuns
* What s lost * Y10 notepsercs
 |dentify the point where information * Onpeaenute MOMEHT, KOraa
and buy-in has hit a critical mass MHGOPMaLMA N NPUBEPHKEHHOCTb

« When does more engagement yields AOCTUTHYT KPUTUHECKOW MaCCbl
diminishing returns * Koraa yBenmyeHune BOBNEYEHHOCTH

NPUHOCKUT yObIBAOLLYIO OTAAYY
* Close the Loop

* 3aMKHYTb NeT/0



ert'“g * Keep to the right level of detail
RegulatiOnS * Remember your audience

* CoxpaHAWTE HYXKHbIK YPOBEHb AeTann3aumu

* [TomHUTE O CBOEN ayaAUTOPUM

HopMOTBOPYECTBO




Specificity

ROHKpPEeTKnKa

Can you improve clarity by saying less?
Do not make regulations overly
prescriptive
e Use Policy and Guidance to fill in the gaps
of how performance standards can be met

Regulations will never keep pace with
emerging science, technology, and issues

* Write regulations with this in mind

Select the right team for the job

MOHO /11 MOBbLICUTb ACHOCTb, UCMONb3YA
MeHbLe CNoB?

He penante npaBmna CAULLKOM
npeanucbiBaloLLLUMM

* Mcnonb3yinTte NONUTUKY U PYKOBOACTBO,
4TOObI 3aN0NHUTL NPObLEeNsbI B
NHPOPMMNPOBAHNM O TOM, KaK MOTYT BbITb
BbIMO/IHEHbI CTAHAAPTbI PAbOTHI

HopmaTtusHble aKkTbl HUKOTAA He ByayT
ycrneBaTb 3a Pa3BUTMEM HAYKU, TEXHO/IOTUN U
npobnem

* [MWKMTE HOPMATMUBHbIE AOKYMEHTbI C Y4ETOM
3TOro

Bbibepute nogxoaaLlyo KOMaHAay And
paboTbl



Audience AyaouTopus

e MMwnTe cBOM HOPMATUBHbIE AKTbI
TaK, YToObl OHU ObIIN MOHATHbI
perynmpyemomy coobuiectsy

* Y7100bI 6bINI0 NIETKO HAUTU HYKHYIO

* Write your regulations to be
understandable to the regulated

community NHPOPMaLMIO: UCNOb3YNTE
* Make things easy to find: use WabnoHbl U aenanTte pasaensi
patterns and keep sections small HebonbLMMK.
* Write your preamble for who will be * Hanuwwute npeambyny o Tom, KTO
your successor in 20 years ;BanH:TT BALLIMM NPEEMHUKOM HEPES

* What options did you consider and

) .. * KaKume BapuaHTbl Bbl
why was this your decision P

paccMaTpuBaan U NoYemy NPUHAAN
MMEHHO 3TO pelleHune



People want choices. Provide the space for choice,
but not all choices must be equal.

JTtoam xoTaT BbibMpaTh. ObecneybTe NPOCTPAHCTBO A4S
BblOOpa, HO He BCe BapMaHTbl AOMKHbI ObITb
OZ1MHAKOBbIMM.



Performance
Standard
Approach

[loaxoA,
OCHOBAHHbIV Ha
CTaHAapTax
DabOThI

* Law provides the purpose
* Regulation sets the standards

* Policy and Guidance provide examples

* 3aKOH yCTaHaB/IMBAET Uenb
* HopmaTuBHbINM aKT yCTaHaBAMBAET CTaHAAPTbI

* [MoNNTMKA U PYKOBOACTBO COAEPHKAT NPUMEpbI



Performance Standards CTaHaapTbl paboThbl

* CraHaapTbl paboTbl
OMUCbIBAIOT OXKMAAHUA, HO HE
NPeAnnCbIBAlOT TO, KaK 3TH
OXWAAHUA O0NKHbI
MCMONHATBLCS

e Performance standards
describe the expectation but
are not prescriptive on how
that expectation is met

e Goal is to communicate
expectation without limiting
innovation

e Llenb— coobwmtb 06
OXXUOAHUAX, HE OrPaHNYMNBAS
MHHOBALMMU



Performance Standard Examples
[Tomepsbl CTaHOAPTOB PAbOTHI

You must install and maintain exclusion netting over all oil pits. Netting must be at maximum of 1-inch (25.4-

millimeter) spacing, must be made of a non-degradable material, must not contact the surface of the liquid, and must
not entangle birds.

Hapg Bcemun CTOYHbIMM AMaMK Ans HepTn HEOOBXOANMMO YCTAaHOBMUTb M NoaAePKMBaATb B paboyem cocToaHUM
3aLLMUTHYIO CETKY. PaccTosiHne mexxay HUTAMKU CETKU AOJIXKHO COCTaBNATb He 6onee 1 atorma (25,4 Mm), OHM AONKHbI

ObITb N3rOTOBNEHbI N3 HEPA3/1araeMoro maTepuana, He A0NXKHbl CONPUKACcaTbCA C MOBEPXHOCTbIO BOAbI M HE A0MXKHbI
3anyTbIBaTb NTUL,

You must exclude birds from contacting the surface of oiled water. Any exclusionary devices used must be maintained
in good condition and not entangle birds.

Bbl A0MKHbI UICKNKOUYUTb KOHTAKT NTULL, C MOBEPXHOCTbIO HEPTAHOM BOAbI. J1t0Oble 3aLMUTHbIE YCTPONCTBA A0/KHbI
NoAAepKMBaATbCS B XOPOLLUEM COCTOAHMM M He 3anyTbIBaTb NTULL.




Performance Standard Examples
[Tomepbl CTaHAapPTOB PaboThl

You must survey for dead eagles by walking transects that are 10 meters apart with a point survey for every 164 feet (50
meters) of transect. Surveys must be conducted on April 15, July 15, October 15, and January 15.

[ns obHapy*KeHUs TPYnoB OP/1I0B HEOHXOAMMO NPOMNTM MO TPAHCEKTAM, PACMONIOKEHHbIM Ha paccTtosHUK 10 meTpoB Apyr

OT ApYyra, C TOYEYHbIM Y4ETOM Ha Kaxkable 164 ¢yTa (50 meTpoB) TpaHCeKTa. YUeT AomKeH nposBoanTbcs 15 anpens, 15
nions, 15 oktabpa n 15 aHBaps.

You must develop and implement a protocol to survey for dead eagles. You must survey at least once per season. The
survey method used must detect at least 35% of dead eagles on average over 5 years.

Bbl 40NKHbI pa3paboTaTb M BHEAPUTb NPOTOKOA y4YeTa TPYNoB Op/10B. Bbl A0NKHbI NPOBOAUTL YHET HE PeXKe 04HOro pasa B
ce30H. Micnonb3yemblii MeTOA, yUYeTa A0NXKEH BbIABAATb He meHee 35 % TpynoB Op/ioB B CpeAHeMm 3a 5 ner.




Performance Standard Examples
[Tomepsbl CTaHOAPTOB PAbOTHI

If you discover a bird collision, you must install flight diverters.

Ecnu Bbl O6Hapy)-Kl/U'Il/I CTOJZIKHOBEHWE C NTNUUAaMHU, Bbl AO0/THKHbl YCTAHOBUTDb
oTnyrmsarowmne YCTpOl;’ICTBa.

If you discover a bird collision, you must implement methods to reduce the
likelihood of future collisions.

Ecnu Bbl 0BHAPYKU/IN CTOJIKHOBEHME C MTULAMMU, Bbl AOKHbI BHEAPUTb METOAbI,
CHMXKaoLWMe BEPOATHOCTb CTO/IKHOBEHUI B ByAyLLEM.




Lawyers and
Law
Enforcement

FOpUCTbI U
NPaBOOXPaHUTE
JiIbHble OpraHbl

* Write from a place of incentivization

* But do ensure regulations are enforceable

* [lncatb c no3nuymuu CTUMYNINPOBaAHUA

* Ho obecneunBaTtb cobntoaeHME HOPMATUBHbBIX AKTOB



Lawyers

FOpUCTb

Lawyers are important advisors
and custodians of court decisions

Hear their advice and heed their
editorial comments

Lawyers do not write regulations
or make policy decisions

Be thoughtful in how you frame
questions when seeking advice

KOpucTbl - Ba*KHble COBETHUKU U
XPaHUTENUN cyaebHbIX peLleHnin

MpucnywmBanTechb K UX COBETaM U
YYUTbIBANTE UX peaaKLMOHHbIE
KOMMEHTapum

|'OpMCTbI HE NUWYT HOPMAaTUBHbIE
dKTbl U HE NPUHNMAIOT
NoNnTUHECKNE peweHnA

Baymumso noaxoaute K
NOCTAaHOBKE BOMPOCOB Npw
obpalleHnn 3a COBETOM



[lpaBOOXpaHUTE b

Law Enforcement Hble OpraHbl

A forgotten stakeholder

Seek their input early, as they
can identify pitfalls others will
not see

Seek their input on regulatory
text, as they can identify
phrasing issues others will not

Ensure a rule is enforceable,
but resist the temptation to
prioritize enforcement

3abbiTan 3aMHTEpPecoBaHHas
CTOpPOHa

Ob6pawanTecb K HUM Ha pPaHHUX
3Tanax, NOCKOJ/IbKY OHU MOTyT
BbISIBUTb «NOABOAHbIE KAMHWNY,
KOTOPbIX HE 3aMeTAT Agpyrue

Obpalantecb K HUM Npu paboTe
HaJ TEKCTOM HOPMATUBHOTO aKTa,
MNOCKO/IbKY OHU MOTYT BbIABUTb
npobnembl ¢ GOpMyIUPOBKaMH,
KOTOpPble HE 3aMeTAT Apyrue

Ybeantech, 4TO NPaBMUAO NOANEKUT
MCMOJIHEHUIO, HO HEe NoAaaBanTech
NCKYLLEHMIO NOCTaBUTb
npaBonNpMMeHeHWe BO rN1aBy yrna.



Information
Collection

Cbop
MHDOPMa LMK

Collect what you need to make a permit decision
Collect what you need to ensure rules are sound

Resist the urge to collect all that you can

CobepuTe BCe, YTO BaM HYXKHO A1 NPUHATUA PELLEHUSA O
pa3peLleHumn

CobepuTe BCe, YTO BaM HYXHO, 4TOObl ybeamnTbca B
KOPPEKTHOCTM NpaBu

ConpoTmUBAANTECH KeNaHUIo cobpaTb BCE, YTO MOXKHO



Information Collection Cbop MHOOPMaLUNA

Types of Information Collection Buabl cbopa nHopmaumm

* Application information * VHdopmauns o 3anske
e To m_ake. a decision on the NpnHATME peweHna No 3aABKe
application e CBOoAHaA CTaTUCTMKA NO 3asABKam
. Sumlmary statistics about * Undopmaums 06 oTueTe
applications
pF_) _ * O6ecneuntb cobnogeHmne TpebosaHuin
e Report information nosyyaTesiem paspeLleHus
* To ensure permittee compliance * Obecneuntb cOOTBETCTBME

HOPMATUBHOTIO aKTa

* To ensure regulation is consistent PVUDPOA0OXPAHHbIM TPEBOBaHNAM

with conservation

* Personal Information * JlnuHas nupopmauus
* To contact permit holders . gg:p%ﬁ:n;;ﬂaﬂ.eﬂbuamw

* To protect identities
® 3aLlJ,VITa JIMYHbIX OaHHbIX



Information Collection

Cbop MHOOpMaLUNK

Information collection requires balance

Your permit processors and subject-
matter experts are detail-focused staff
* They will encourage collection of every
possible piece of information

Thoughtfully consider what each piece of
information will be used for

Thoughtfully consider what it costs the
applicant to share that information

* Time, public information

Cbop nHpopmauumn Tpebyet HanaHca

Bawwn cneunannctbl NO Bblaayve
pa3peLlleHnin n oTpacneBbie 3KCNEPTbI - 3TO
COTPYAHUKMN, CPOKYCUPOBAHHbIE HA
AeTanax.

* OHM ByayT cTpemunTbCcA K cbopy Bcex
BO3MOKHbIX CBEAEHUMN

MpoaymanTe, anAa vyero byaer
MCMOMb30BATbCA Karxkaaa MHGopmauma

MpoaymanTe, BO 4TO 060oMaeTca 3aaBUTENTO
npeaocTaB/ieHne 3Ton MHbopmaumm

* Bpems, obuiectBeHHaa nHpopmauma



* Briefing your supervisors can be the most difficult part

Briefing
Supervisors

* Finding the right level of detail and framing are key

* NHpopmmnpoBaHMe PYKOBOAUTENIEN MOMKET OKa3aTbCA

I/] H CI)O pN\ 4 pO BAdHW CaMOM CNOXKHOM YacTbio
e pyKO BO|£|1|/]Tef| e D’] * HailauTe HY»KHbI YpOoBeHb AeTannsaumm n GopmyaInpoBKU

- 3TO KN1I0YEBOUM MOMEHT.




MHPOPMUPOBAHME

Brieting Supervisors pyKoBOAUTENEN

e Supervisors want to know: * PykoBoguTtenu xoTaT 3HaTb, YTO:
* You have considered a reasonable range of * Bbl paccMOTpenn pa3yMHbin CNEKTP
options BapWaHTOB
* You are presenting a practical approach * Bbl NpeacTaBaseTe NPaKTUYHbIN NOAXOA,
* You have considered and minimized * Bbl paccmoTpenu 1 MMHUMN3NPOBANU
potential issues NOTEHLUMaNbHble NPobeEMbI
* Avoid overly detailed presentations but have * M3berante CANWKOM NOAPOOHbIX
details ready npe3eHTauuin, HO MMeNTe HaroToBe AeTanu
* Anticipate concerns and be ready with * [lpegBocxunianTe onaceHmna u byabte rotosbl

answers K OTBE€Tam



The process of writing regulations is
long; be determined but be patient.

[TfpoLLecc HOPMOTBOPYECTBA AJUTENbHbIN;
byabTe pelmnTenbHbl, HO TEPNEenmnBsI.




More often than not, unexpected
Issues are opportunities that end up
leading to a better outcomes.

Yalle Bcero HeoxKuaaHHble Npobaemsl
CTaHOBATCA BO3MOMHOCTAMM, KOTOPbIE B
MTore NPUBOAAT K IydLLEMY pe3yabTaTy.



Do not waste energy
being frustrated about
what is outside your
sphere of control.

He TpaTbTe sHeprum Ha TOo,
4TODObI PpaccTPamMBaTbLCA W3-
33 TOr0, YTO HAaXOAMUTCA BHE

chepbl BalLero KOHTPOA.




Always be prepared for opportunity.
|[dentify alternative options, and be ready
to capitalize on those options.

Bcerna 6yabte rotToBbl K OTKPbIBAOLLMMCH
BO3MOMHOCTAM.
Onpenenute anbTepPHaTUBHbIE BapUaHTbI U
OyabTe roToBbl MCNO/b30BATL UX.




Questions

Bonpochbl




